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Mot s6 van dé céan lwu y vé HPBH phi nhén tho =4

e Hinh thirc ctia hop déng bao hiém

¢ Cac trwdng hop hop ddng bao hiém vé hiéu
¢ Diéu khoan loai trir trach nhiém bao hiém

® Thoihan thdng béo sw kién bao hiém

e Thoihan yéu cau béi thwong

¢ Thoihan bdi thuwdng

® Giam dinh ton that

e Thoihan khiéu nai

® Thoi hiéu khai kién
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Hinh thirc ctia hop dong bao hiém

o HBBH phai dwoc lap thanh van ban (P14 LKDBH 2000; D18 LKDBH 2022)
o Thé nao la hgp dong bang van ban? -> LKDBH khéng cé quy dinh
o Hau qua phap ly cia HPBH khéng tuan tha quy dinh vé hinh thice:

O LKDBH 2000: Khéng co quy dinh

0 LKDBH 2022: Hop dong vo hiéu
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Cac trwwo'ng hop hop dong bao hiém vé hiéu

Quy dinh tai Diéu 22 LKDBH 2000 va Piéu 25 LKDBH 2022

Hau qua phap ly cua HBBH v hiéu

M6t sb trwdng hop dang chi y:
o VO hiéu do tai thoi diém ky HD bén mua biét sw kién BH da xay ra
o V0 hiéu do mot hodc cac bén nham I1an
o VO hiéu do bj ltra déi khi giao két hop dong

o VO hiéu do HPBH khdng tuan thd quy dinh vé hinh thirc
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DPieu khoan loai trir trach nhiém bao hiém

LKDBH 2022 trao quyén tw théa thuan cho cac bén
LKDBH 2022 quy dinh chat ché ho'n nghia vu giai thich cua DNBH:
o Phai quy dinh r6é trong HDBH
o Phai giai thich rd rang, day du
o Phai c6 bang chirng DNBH da giai thich ré rang, day du
LKDBH 2022 gi#i han trwdng hop khdong ap dung dieu khoan nay:

o Chi quy dinh mét trwérng hop bén mua bao hiém cham théng béo sw kién bao hiém
do bat kha khang hodc tré ngai khach quan

o B& quy dinh trwdng hop bén mua béo hiém vi pham phap luat do vo y
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Thoi han théng bao
sw kién bao hiem

LKDBH 2000 khdng c6 quy dinh

LKDBH 2022 quy dinh th&i han thong bao theo théa thuan
trong HDBH

DNBH duwoc gidm trir sd tién boi thwdng néu bén mua
cham théng bao

Khéng dwoc ap dung quy dinh trén néu HPBH khéng c6
thoa thuan
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Th&i han yéu cau boi thwéng

Thé&i han yéu cau do LKDBH quy dinh (1 ndm), khédng dwoc thda thuan
Thoi gian xay ra bat kha khang hodc tré ngai khach quan khéng tinh
Thoi gian nguei dwoc bao hiém khéng biét sw kién bao hiém khoéng tinh
Nguoi dwoc bdo hiém cé nghia vu chirng minh minh khéng biét SKBH
Trwdng hop ngwdi thir ba yéu cau bodi thwong: Tinh tr ngady co yéu cau
Hau qua phap ly clia viéc cham yéu cau boi thuwdng:

o LKDBH khéng c6 quy dinh

o DNBH c6 dwoc mién trir nghia vu theo K2 D150 BLDS 20157?

VINC

TRONG TAI QUOC TE VIET NAM
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Th&i han boi thwong

o Thoi han boi thwérng theo théa thuan trong HDBH

o Néu khéng c6 théa thuan: 15 ngay ké t&r ngay nhan du hé so hop 1é
o Thé nao 1a hd so hop 1&é? -> LKDBH khéng c6 quy dinh

o Hau qua phép ly cia viéc cham boi thudng:

s LKDBH 2000 khong co quy dinh

% LKDBH 2022 quy dinh DNBH phai tra lai theo quy dinh cua BLDS
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Giam dinh ton that

o LKDBH khdng quy dinh giam dinh tdn that la quyén hay nghia vu
o LKDBH khong quy dinh théri han DNBH giam dinh tén that
o Trwdng hop yéu cau Toa an, Trong tai trwng cau giam dinh:
O Yéu cau Toa an: Co thé la viéc dan sw hay yéu cau trong vu an?
O Yéu cau Trong tai: Chi cé thé yéu cau trong qua trinh gidi quyét tr/ch

Q Trwdng hop cé khiéu nai vé két luan giam dinh
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Thé&i han khiéu nai

Theo quy dinh chung

BLDS khéng c6 quy dinh th&i han khiéu nai

LTM 2005 quy dinh thdi han khiéu nai tai Diéu 318

Thei han khiéu nai tinh tir ngay hét han dé DNBH béi thwdng

Hau qua phap ly cta viéc cham khiéu nai: Mién trtr nghia vu cho DNBH?
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Th&i hiéu khai kién

o LKDBH 2000: Thoi hiéu khéi kién la 3 nam, trer HDBH hang hai
o LKDBH 2022: Khéng quy dinh vé thdi hiéu khéi kién
o BLHHVN 2015: Th&i hiéu khéi kién la 2 nam
o LTM 2005: Thoi hiéu khai kién la 2 nam
o Tw 01/01/2023 (Ngay LKDBH 2022 cé hiéu lwc):
o Ap dung BLHHVN 2015 (2 ndm): B/V HPBH hang hai
o Ap dung LTM 2005 (2 ndm): Néu bén mua BH c6 muc dich sinh 1o

o Ap dung BLDS 2015 (3 nam): Néu bén mua khéng c6 muc dich sinh I
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Tranh chap
do khong
théng nhat
vé mirc do
ton that

Tranh chap do
khéng thdng
nhat vé nguoi
cé quyén loi
dwoc bao hiém

Tranh chap vé
viéc ap dung diéu
khoan loai trty
trach nhiém bao

hiém
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Ky nang luat sw tham gia
phién toa xét xtr vu an

Ky nang chung: Trinh bay; hoi
dap; tranh luan

Ky nang riéng doi véi tranh chap
HDBH: Lwu y dac thu cua HDBH

Lwu y trwdng hop can s dung
ban an dé kién doi bén thr ba boi
thwong
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Ky nang luat sw tham gia
phién hop GQTC tai trong tal

Ky nang chung: Twong tw ky nang tham
gia phién toa, trt> mot s6 khac biét gitra
t6 tung toa an va t6 tung trong tai

Ky nang riéng doi voi tranh chap HDBH:
Nhw trén

Khong thé s& dung phan quyét trong tai
lam can c kién bén th ba
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THANK YOU!
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